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Lasting power of attorney England and 
Wales 
 
The term Lasting Power of Attorney (LPA) refers to the legal document which allows 
an individual (referred to as a Donor) to nominate a person or people (referred to as 
Attorneys) to make decisions on his or her behalf should they reach a state where 
they no longer have the mental capacity to make certain decisions. Lasting Power of 
Attorney can be divided into two groups, one that relates to the financial well being of 
the Donor and one which refers to the health care and general welfare of the Donor. 
 
 Financial : allows the person nominated as the Attorney to make decisions 

relating to the financial well being of the Donor such as bank accounts, 
payment of bills, sale of property etc. 

 
 Health care : allows the person nominated as the Attorney to make decisions 

relating to the use or refusal of treatment, along with the general health and 
welfare of the Donor. 

 
Just as a Will details the wishes of the individual to ensure that their family is 
provided for, a Lasting Power of Attorney can provide security for their family at a 
time when the individual is incapacitated for whatever reason.   
 
If for example the main wage earner of the family was in a tragic accident which 
resulted in a coma, the spouse would have to apply to the Court of Protection before 
they can access any money from the injured persons bank account.  This all takes 
time, effort and money at what may already be a traumatic time. 
 

 

Lasting Power of 
Attorney was 

previously known as 
the Enduring Power of 

Attorney. 

 
 
Any Enduring Power of Attorney documents, even those which haven't been 
registered with the Office of the Public Guardian, are deemed valid on the condition 
that they were signed by all involved parties before 1st October 2007. Amendments 
were made in accordance to the Mental Health Act 2007. 
 
 
 

http://www.askfinancially.com/livingwills/


Lasting power of attorney: the paperwork... 
 
The Lasting Power of Attorney Documents are available from the Office of the Public 
Guardian (OPG) and it consists of 3 statements: 
 

Statement Details contained in the statement 

 

1. Donors 
Statement 

 

 
 Donors personal details 
 Names of Attorneys; documentation allows for up to 2 

Attorneys but any number of Attorneys can be chosen 
 Guidance maybe given by the Donor and any conditions or 

restrictions on decisions made by Attorneys should be made 
clear in writing in this section 

 Names of those people who should be notified once the LPA 
is registered 

 

2. Certificate 
Providers 
Statement 

 
 An interview with an authorised person to confirm that the 

Donor is fully aware of the decisions made and their 
implications. (List of persons authorised to hold interviews 
are detailed on the form) 

 The authorised person signs to say that the LPA document 
was written under no duress and fully understood 

 

3. Attorneys 
Statement 

 
 Personal details of the chosen Attorneys 
 Signatures of the Attorneys stating they fully understand 

their duties and when to act 
 Signatures of Witnesses who oversee the Attorney signing 

the document 
 

 
 

 

The documents can be 
completed without the 

help of a solicitor, 
although it may be 
advisable to seek 

professional advice. 



http://www.askfinancially.com/livingwills/




Preparing an Attorneys Statement 
 
This part of the documentation contains personal information detailing those people 
who have been chosen to act as Attorneys for the Donor, none of these people 
should have been declared bankrupt and should all be over the age of 18.  They are 
to sign the form to state that they fully understand and accept the duties which may 
occur in the event of the Donor becoming mentally incapacitated. The signing by the 
attorneys is witnessed and the witnesses are then required sign the document. 
 
 
 

 
 

An attorney should be a 
person who will act in your 
best interest at all times. 

 
The forms are available at no charge from the Office of the Public Guardian, 
however, there is a charge of £120 payable at the time of registering with the office 
and once lodged the registration process can take up to 6 weeks, this maybe done 
immediately after signing or at a later date.  
 
Regardless of when the documents are registered, any decision making remains in 
the hands of the Donor until a time when or if they become mentally incapacitated, it 
is only at this time that the Lasting Power of Attorney comes into play. It is possible to 
state that decisions regarding finances maybe passed to the Attorney sooner, such 
as the management of bills or accounts if the Donor is elderly and would prefer to 
pass this responsibility over. This isn't the case for the health and welfare of the 
Donor. Only when the Donor is unable to make decisions regarding his or her own 
well being will the responsibility be passed to the Attorneys. 





Where to go for more help and advice on 
Lasting Power of Attorney 
 
 
 The website for Age Concern offers a full range of help and advise on a vast 

array of topics www.ace.org.uk/  
 
 The Alzheimers organisation has a website which offers news articles online 

forums as well as information about LPA: www.alzheimers.org.uk 
 
 The Office of the Public Guardian for England Wales 

www.publicguardian.gov.uk/  offers help and advise for anyone considering 
making a Lasting Power of Attorney and to those who are affected by one. 

 
 Alternatively if you live in Scotland: www.publicguardian-scotland.gov.uk  

 

http://www.ace.org.uk/
http://www.alzheimers.org.uk/
http://www.publicguardian.gov.uk/
http://www.publicguardian-scotland.gov.uk/
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